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. Introduction

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or
national origin in any program or activity receiving federal financial assistance. Several other
federal legal authorities supplement Title VI by extending protections based on age, sex,
disability, limited English proficiency, and low-income status. In addition, the Civil Rights
Restoration Act of 1987 clarified Title VI enforcement by mandating that Title VI requirements
apply to all programs and activities of federal-aid recipients regardless of whether any particular
program or activity involves federal funds. Taken together, these laws require recipients and
subrecipients of federal funds to ensure all programs and services are delivered to the public
without discrimination.

The City of Red Wing, as a recipient of federal financial assistance, will ensure full compliance
with Title VI of the Civil Rights Act of 1964; 49 C.F.R. Part 21 (Department of Transportation
Regulations for the Implementation of Title VI of the Civil Rights Act of 1964); 49 C.F.R. Part 21;
and related statutes and regulations. The City of Red Wing acknowledges it is subject to and will
comply with Federal Highway Administration Title VI Assurances.

This plan explains how the City of Red Wing incorporates the requirements of Title VI and
related legal authorities into its operations. The plan will be used as a reference for the City of
Red Wing and an informational resource for the public. The plan will be updated every three
years to reflect changes in Title VI compliance operations.



Il. Legal Authorities
The City of Red Wing’s Title VI compliance program is governed by many legal authorities,
including, but not limited to, the list below.

Legal Authority

Title VI of the Civil
Rights Act of 1964, 42
U.S.C. § 2000d et

seq.

Federal-Aid Highway
Act of 1973, 23 U.S.C.
§324.

Age Discrimination
Act of 1975, 42 U.S.C.

§ 6101 et seq.

Section 504 of the
Rehabilitation Act of
10743, 28..6.€.§
794.

Uniform Relocation
Act of 1970, 42 U.S.C.
§4601 et seq.

Environmental Justice
Executive Order
(Exec. Order No.
12898, 59 Fed. Reaq.
7629 (Feb. 11,1994).)

Limited English
Proficiency Executive
Order (Exec. Order
No. 13166, 65 Fed.
Reg. 50121 (Aug. 11,

2000).)

49 C.F.R. Part 21

23 C.F.R. Part 200

Summary

Prohibits discrimination on the basis of race, color, and national
origin in programs and activities receiving federal financial
assistance.

Prohibits discrimination on the basis of sex in programs and
activities receiving federal financial assistance.

Prohibits discrimination on the basis of age in programs and
activities receiving federal financial assistance.

Prohibits discrimination on the basis of disability in programs and
activities receiving federal financial assistance.

Requires fair treatment of persons displaced by federal-aid programs
and projects.

Requires federal agencies and federal-aid recipients to identify and
address “disproportionately high and adverse human health or
environmental effects of its programs, policies and activities on
minority populations and low-income populations.”

Recipients of federal financial assistance must provide meaningful
access to limited English proficiency (LEP) applicants and
beneficiaries.

Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation.

Title VI Program and Related Statutes - Implementation and Review
Procedures.



lll. Title VI and Non-Discrimination Policy Statement

It is the policy of the City of Red Wing that no person shall on the grounds of race, color,
national origin, sex, disability, or age, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination in any operation of the City of Red Wing as provided by
Title VI of the Civil Rights Act of 1964 and related statutes.

In addition, Executive Order No. 12898, 59 Fed. Reg. 7629 (Feb. 11, 1994) requires the City of
Red Wing to ensure fair treatment and meaningful involvement of low-income populations in all
programs and activities, and Executive Order No. 13166, 65 Fed. Reg. 50121 (Aug. 11, 2000)
requires agency programs to incorporate access for people with limited English proficiency.

This policy applies to all operations of the City of Red Wing, including its contractors and
anyone who acts on behalf of the City of Red Wing. This policy also applies to the operations of
any department or agency to which the City of Red Wing extends federal financial assistance.
Federal financial assistance includes grants, training, use of equipment, donations of surplus
property, and other assistance.

The Minnesota Human Rights Act prohibits discrimination in the provision of public services on
the basis of race, color, creed, religion, national origin, sex, marital status, disability, gender
identity, sexual orientation, and status with regard to public assistance. Public services are
defined to include any department or agency managed by any city or county in Minnesota.

Prohibited discrimination may be intentional or unintentional. Seemingly neutral acts that have
disparate impacts on individuals of a protected group and lack a substantial legitimate
justification are a form of prohibited discrimination. Harassment and retaliation are also
prohibited forms of discrimination.

Examples of prohibited types of discrimination based on race, color, national origin, sex,
disability, or age include: Denial to an individual any service, financial aid, or other benefit;
Distinctions in the quality, quantity, or manner in which a benefit is provided; Segregation or
separate treatment; Restriction in the enjoyment of any advantages, privileges, or other benefits
provided; and Discrimination in any activities related to highway and infrastructure or facility built
or repaired.

Title VI compliance is a condition of receipt of federal funds. The Title VI Coordinator is
authorized to ensure compliance with this policy, Title VI of the Civil Rights Act of 1964, 42
U.S.C. § 2000d et seq. and related statutes, and the requirements of 23 C.F.R. Part 200 and 49
C.F.R. Part 21.

%@‘{u@\@ww

Kay Kuhlmann, September 12, 2022
City Council Administrator




1. Title VI Assurances

The U.S. DOT requires that federal financial assistance be provided on the condition that the
recipient provides an assurance that its programs and activities will be conducted in compliance
with Title VI of the Civil Rights Act of 1964. The requirement is located at 49 CFR 21.7(a). To
support the implementation of this requirement, the U.S. DOT provided an assurances
agreement in U.S. DOT Order 1050.2A that federal fund recipients and subrecipients must sign
as a condition of receiving federal financial assistance.

The assurances agreement provides specific non-discrimination language the City of Red Wing
is required to include in bid solicitations or requests for proposal, contracts, and real estate
agreements. The City of Red Wing is committed to ensuring the necessary language is used as
prescribed in the assurances agreement.

In accordance with this requirement, the City of Red Wing has signed the U.S. DOT Standard
Title VI/Non-Discrimination Assurances. The document is attached as Appendix A.



V. Organization, Staffing, and Structure

Red Wing’s City Council Administrator is ultimately responsible for assuring full compliance with
the provisions of Title VI of the Civil Rights Act of 1964 and related statutes and has directed

that non-discrimination is required of all agency employees, contractors, and agents pursuant to
23 C.F.R. Part 200 and 49 C.F.R. Part 21.

The City of Red Wing has assigned Michelle Leise, Community Engagement Facilitator, to
perform the duties of the Title VI Coordinator and ensure implementation of the agency’s Title VI
program. The position of the Community Engagement Facilitator is within the Administration
Department at City Hall. The Title VI Coordinator will be in communication with the City’s

Engineering Director/City Engineer, Public Works Director, and the City Council Administrator in
this work.

The Title VI Coordinator is responsible for:

Maintaining and updating the Title VI plan on the agency’s behalf;
Ensuring relevant agency staff receive necessary Title VI training;

Ensuring prompt processing of Title VI complaints and referral to Minnesota Department
of Transportation;

Developing procedures for the collection and analysis of statistical data;
Developing a program to conduct Title VI reviews of program areas; and
Developing Title VI information for dissemination internally and externally;

See the following page for the City of Red Wing’s organizational chart.
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VI. Training

The City of Red Wing will ensure that its staff understand Title VI of the Civil Rights Act of 1964
and how it may apply to their work. The following options are available for providing training:

¢ Review of the City of Red Wing Title VI Plan
e Attendance at any available Title VI trainings provided by the Minnesota Department of

Transportation, U.S. Department of Transportation or its applicable operating
administrations, or the U.S. Department of Justice.

o Viewing the video Understanding and Abiding by Title VI of the Civil Rights Act of 1964
produced by the U.S. Department of Justice

The City of Red Wing will maintain records indicating that staff have received sufficient training
on a periodic basis.
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VII. Primary Program Area Descriptions & Review Procedures

The City of Red Wing engages in the following program areas:

Program Area

General Description

Title VI/Non-
Discrimination Concerns
and Responsibilities

Review Procedures for
Ensuring Non-Discrimination

Right of Way

Issues public right of
way permits for
construction,
transportation,
business, and other
activities.

Coordinates relocation
of citizens whose
property has been
acquired for a right of
way.

Public right of way permits
and relocations should not
create unfair burdens for
environmental justice
communities.

Collect demographic data
from property owners who
may be subject to right of
way activities.

Ensure property owners
impacted by right of way
activities are made aware
of their right to be free from
discrimination on the basis
of race, color, or national
origin under Title IV of the
Civil Rights Act of 1964.

City will review permits and
relocations to ensure
nondiscrimination.

City will begin planning how
demographic data can be
included in necessary right of
way templates or forms.

City will begin providing
information about Title VI to
property owners impacted by
right of way activities.

Contracting

Develops and
manages contracts
and contracting
opportunities,
including
specifications, bidding
process, and contract
execution.

Maintain an open and fair
bidding process for all
contracts.

Ensure Title VI Assurances
appendices are included in
contracts as specified
within the assurances
document.

City will review contracts for
necessary Title VI language.

City will review contract
recipients to ensure
nondiscrimination in contracting.

City will review bidding
procedures to ensure
nondiscrimination and equal
opportunity.

Planning

Short-term and long-
term planning of
transportation projects

Use equity-based analysis
as part of the planning
process.

City will review its planning
decisions through an equity lens
to ensure nondiscrimination. City
will use its Health, Equity, and
Excellence in All Policies tool as
a guide in its decision-making.
(See Appendix C.)
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Program Area

General Description

Title VI/Non-
Discrimination Concerns
and Responsibilities

Review Procedures for
Ensuring Non-Discrimination

Planning Ensure comprehensive City will review its public
(continued) public participation to meet [ engagement activities
environmental justice periodically to determine whether
requirements. engagement opportunities were
offered to all communities.
Collect demographic data City will discuss how to collect
from public engagement more detailed demographic
activities regarding information on engagement
demographics of public participants. City will
participants. Provide communicate the availability of
language access as interpretation services and
needed. provide services when needed.
City will document language-
access requests from the public.
Public Coordinates public Offer comprehensive public | City will review public
Engagement | engagement activities | participation to meet engagement activities

for planning and
project development,
as well as
relationship-building

engagement activities.

environmental justice
requires.

Collect demographic data
from public engagement
activities regarding
demographics of public
participants.

Provide language access
as needed.

Disseminate Title VI
information to the public to
ensure they are aware of
their rights to be free from
discrimination.

periodically to determine if
engagement opportunities were
offered to all communities.

City will discuss how to collect
more detailed demographic
information on engagement
participants. City will
communicate the availability of
interpretation services and
provide services when needed.
City will document language-
access requests from the public.

City will post a copy of its Title VI
Plan on its website, public notice
board, and at public buildings.

Maintenance

Services roadways
and right of ways,
including, but not
limited to, providing
repair, signage,
drainage, and snow
and ice removal.

Ensure no communities are
subject to a disparate lack
of maintenance services
based on a protected class.

City will review resources
provided to the community and
determine whether any protected
class communities have
disproportionately benefited or
been harmed by the delivery of
maintenance services.
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VIIl. Data Collection

Program Type of Data Collected & Process for Collecting | Intended Outcome of Data Analysis
Area (i.e. Title VI Purpose
for Collecting the Data)
Right of Way | Collect demographic data from property owners who | City will ensure right of way activities

may be subject to right of way activities by including
inputs for demographic data on the field title report
form.

do not disproportionately affect
individuals or groups based on a
protected class status.

Contracting

Identify contractors who are a:

e Disadvantaged Business Enterprise (DBE) by
the Minnesota Unified Certification Program

e Targeted Group Business (TGB) by the
Minnesota Department of Administration

¢ Veteran-Owned/Service-Disabled Business
by the United States Department of Veterans

City will ensure equal opportunity in
contracting to all individuals and
groups.

Affairs
Planning Review data from the U.S. Census Bureau and other | City will ensure project impacts do not
credible sources to determine demographic make-up | disproportionately impact any
of the local community. individuals or groups based on a
protected class status.
Public Review data from the U.S. Census Bureau and other | City will ensure communications and
Engagement | credible sources to determine demographic make-up | interactions with the public sufficiently

of the local community.

Provide demographic questionnaires to public
engagement participants and including demographic
questions in public surveys.

reach all local demographics.

Maintenance

Review maintenance activities by geography and
demographic makeup of communities receiving the
maintenance services.

City will ensure no communities are
subject to a disparate lack of
maintenance services based on a
protected class.
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IX. Title VI Complaint Procedures
Scope of Title VI Complaints

No person or groups of persons shall, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any and all programs, services, or activities
administered by the City of Red Wing, and its contractors on the grounds of race, color, creed,
religion, national origin, sex, age, disability, marital status, sexual orientation, gender identity,
low-income status, or status with regard to public assistance.

The scope of Title VI covers all internal and external activities of the City of Red Wing.

The following types of actions are prohibited under Title VI protections (See 49 C.F.R. 21.5):

o Excluding individuals or groups from participation in programs or activities

¢ Denying program services or benefits to individuals or groups

o Providing a different service or benefit or providing them in a manner different from what
is provided to others

« Denying an opportunity to participate as a member of a planning, advisory or similar
body that is an integral part of the program

+ Retaliation for making a complaint or otherwise participating in any manner in an
investigation or proceeding related to Title VI of the Civil Rights Act of 1964

The complaint procedure below is available from the Minnesota Department of Transportation
(MnDOT) in Spanish, Somali, and Hmong.

How to File a Formal Title VI Complaint

Any person(s) or organization(s) believing they have been discriminated against on the basis of the
protected classes stated above by the City of Red Wing or its contractors may file a Title VI complaint.

Discrimination complaints must be received no more than 180 days after the alleged
incident unless the time for filing is extended by the processing agency.

Complaints should be in writing and signed and may be filed by mail, fax, in person, or email. A
complaint should contain the following information:

¢ A written explanation of the alleged discriminatory actions;

o The complainant’s contact information, including, if available: full name, postal address,
phone number, and email address;

+ The basis of the complaint (e.g., race, color, national origin, etc.);

¢ The names of specific persons and respondents (e.g., agencies/organizations) alleged
to have discriminated;

o Sufficient information to understand the facts that led the complainant to believe that
discrimination occurred in a program or activity that receives Federal financial
assistance; and

o« The date(s) of the alleged discriminatory act(s) and whether the alleged discrimination is
on-going.
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Complainants are encouraged to submit complaints directly to Minnesota Department of
Transportation (MnDOT) via its online complaint form available here:
https://www.dot.state.mn.us/civilrights/nondiscrimination-complaint-form.html.

Complaints can also be filed by completing and submitting the City of Red Wing’s Title VI
Complaint Form available at Appendix B or by sending an email or letter with the necessary
information to:

Michelle Leise

City of Red Wing

315 West 4" Street, Red Wing, MN 55066
Email: michelle.leise@ci.red-wing.mn.us
Phone: 651-385-3618

The complaint form is also available in hard copy at Red Wing’s City Hall (315 West 4" Street),
and the Red Wing Public Works and Engineering Office (229 Tyler Road North), Red Wing, MN
55066. Language assistance is available for limited English proficient individuals. MnDOT has
hard copy complaint forms available in Spanish, Somali, and Hmong. Other languages can be
accommodated as needed.

If necessary, the complainant may use the phone number above and provide the allegations by
telephone. The Title VI Coordinator will transcribe the allegations of the complaint as provided
over the telephone and send a written complaint to the complainant for correction and signature.

Complaints can also be filed directly with the following agencies:

Federal Highway Administration

U.S. Department of Transportation Office of Civil Rights
1200 New Jersey Avenue, SE

8th Floor E81-105

Washington, DC 20590

Email: CivilRights. FHWA@dot.gov

Fax: 202-366-1599

Phone: 202-366-0693

Minnesota Department of Transportation
Office of Civil Rights

385 John Ireland Boulevard, Mail Stop 170
St. Paul, MN 55105

Online: Complaint Form

Fax: 651-366-3129

Phone: 651-366-3073

After submitting a complaint, the complainant will receive a correspondence informing them of
the status of the complaint within ten (10) business days of the City of Red Wing or other
agency receiving the complaint.

15



Complaints received by the City of Red Wing’s Title VI Coordinator related to road and highway
projects are forwarded to the MnDOT Office of Civil Rights (OCR). MNnDOT OCR will forward the
complaint to the FHWA Minnesota Division Office, along with a preliminary processing
recommendation. The FHWA Minnesota Division Office will forward the complaint to FHWA
Headquarters Office of Civil Rights (HCR).

FHWA HCR is responsible for all determinations regarding whether to accept, dismiss, or
transfer Title VI complaints. There are four potential outcomes for processing complaints:

e Accept: if a complaint is timely filed, contains sufficient information to support a claim
under Title VI, and concerns matters under the FHWA's jurisdiction, then HCR will send
to the complainant, the respondent agency, and the FHWA Minnesota Division Office a
written notice that it has accepted the complaint for investigation.

¢ Preliminary review: if it is unclear whether the complaint allegations are sufficient to
support a claim under Title VI, then HCR may (1) dismiss it or (2) engage in a
preliminary review to acquire additional information from the complainant and/or
respondent before deciding whether to accept, dismiss, or refer the complaint.

¢ Procedural Dismissal: if a complaint is not timely filed, is not in writing and signed, or
features other procedural/practical defects, then HCR will send the complainant,
respondent, and FHWA Minnesota Division Office a written notice that it is dismissing
the complaint.

¢ Referral\Dismissal: if the complaint is procedurally sufficient but FHWA (1) lacks
jurisdiction over the subject matter or (2) lacks jurisdiction over the respondent entity,
then HCR will either dismiss the complaint or refer it to another agency that does have
jurisdiction. If HCR dismisses the complaint, it will send the complainant, respondent,
and FHWA Division Office a copy of the written dismissal notice. For referrals, FHWA
will send a written referral notice with a copy of the complaint to the proper Federal
agency and a copy to the USDOT Departmental Office of Civil Rights.

Complaints are not investigated by the City of Red Wing. FHWA HCR is responsible for
investigating all complaints. FHWA HCR may also delegate the investigation to MnDOT OCR,
who would then conduct all data requests, interviews, and analysis and create a Report of
Investigation (ROI). MnDOT OCR will have sixty (60) business days from the date the
investigation is delegated to prepare the ROI and send it to HCR. HCR will review the ROI and
compose a Letter of Finding based on the ROI.

For further information about the FHWA investigation process and potential complaint
outcomes, please visit the Questions and Answers for Complaints Alleging Violations of Title VI
of the Civil Rights Act of 1964.
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X. Environmental Justice

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, requires federal agencies to make achieving
environmental justice a part of its mission by identifying and addressing disproportionately high
and adverse human health and environmental effects of their programs, policies, and activities
on minority and low-income populations. The requirements are to be carried out to the greatest
extent practicable and permitted by law.

In May 2012, USDOT issued an update to DOT Order 5610.2(a), DOT Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which was
originally published in April 1997. The revised Order continues to be a key component of DOT’s
environmental justice strategy. It updates and clarifies certain aspects of the original Order
while maintaining its general framework and procedures and DOT’s commitment to promote the
principles of environmental justice in all DOT programs, policies, and activities.

Similarly, the City of Red Wing will institutionalize the same key components of DOT’s
environmental justice strategy and commitment to promote the principles of environmental
justice in all of the City of Red Wing’s programs, policies, and activities. These policies outline
actions and factors to address environmental justice in order to identify and avoid discrimination
and disproportionality high and adverse effects on minority and low-income populations. Over
time, the City of Red Wing will work to do the following:

1. Identify and evaluate environmental, public health, and interrelated social and economic
effects of the City of Red Wing’s programs, policies, and activities;

2. Propose measures to avoid, minimize, and/or mitigate disproportionately high and
adverse environmental and public health effects and interrelated social and economic
effects, and provide offsetting benefits and opportunities to enhance communities,
neighborhoods, and individuals affected by the City of Red Wing’s programs, policies,
and activities, where permitted by law and consistent with Executive Order 12898;

3. Consider alternatives to proposed programs, policies, and activities where such
alternatives would result in avoiding and/or minimizing disproportionately high and
adverse human health or environmental impacts, consistent with Executive Order 12898;
and

4. Elicit public involvement opportunities and consider the results thereof, including soliciting
input from affected minority populations and low-income populations in considering
alternatives.

The City of Red Wing supports environmental justice through every stage of the planning,
construction and maintenance processes, consistent with the factors outlined above. This
ensures the City of Red Wing gains input from the community that will help shape how the City
of Red Wing builds and maintains roads, bridges, the local airport, riverfront, parks, and trails.

Some ways in which the City of Red Wing will make steps to accomplish this include:

17



e Striving to ensure the full and fair participation by all potentially affected communities in the
transportation decision-making process;

¢ Working toward avoiding, minimizing or mitigating disproportionately high and adverse
human health and environmental effects, including social and economic effects, on
minority populations and low-income populations;

¢ Providing timely information to area residents and businesses affected by transportation
plans and projects;

¢ Performing periodic reviews of the City’s public involvement processes to gauge
effectiveness, and making revisions as necessary; and

e Preventing the denial of, reduction in, or significant delay in the receipt of benefits by
minority and low-income populations.

18



Xl. Public Participation

Data Collection: The City of Red Wing creates and uses a Red Wing Report Card that
collects and shares information in ten key categories. The Report Card is currently being
updated and restructured into a digital format. This format also includes more detailed
demographic and racially disaggregated data, when possible.

Identifying the Needs of Underserved Communities: The City of Red Wing regularly
collaborates with key nonprofits, local governments, and personal trusted sources in the
community to reach our entire population. This includes strong partnerships with Prairie
Island Indian Community, Hispanic Outreach, the Red Wing Youth Partnership, and our
local Advisory Team on Government Policies and Practices.

o Demographics: Based on the U.S. Census 5-Year Estimates (2016-2020), Red Wing’s
race and ethnicity demographics are as follows:

White Alone (not Hispanic/Latino): 87.1%

Hispanic/Latino (of any race): 6.1%

Two or More Races: 4.4%

Black/African American Alone: 2.5%

American Indian/Alaskan Native Alone: 1.5%

Asian Alone: 0.2%

© O ©® © © O

Communicating with Underserved Communities: The City communicates with its residents,
including underserved populations, through its social media platforms (Facebook & Twitter),
its online bi-monthly newsletter CityBeat, utility bill inserts, website, open meetings,
community events, surveys at meetings and events, and neighborhood construction
meetings.

Considering Input from Underserved Communities in Decision-Making: The City of Red
Wing has prioritized incorporating the concerns, input, and ideas from underserved
communities in all facets of its work.

o City Council regularly receives policy and practice recommendations from Red Wing’s
Advisory Team on Government Policies and Practices. This group represents a diverse
group of residents who meet with staff and bring forward recommendations that will
improve how government works for everyone in our community.

o Elected leaders and staff implement actions in the Red Wing Strategic Racial Equity
Action Plan, which was created with input from multiple populations across the city.

o Red Wing has 14 volunteer resident boards and commissions that provide input to the
City Council’s decisions. This provides opportunities for more than 140 residents to give
their ideas and feedback to proposals, plans, and policies.

o Red Wing forms resident-input groups for major construction projects that give input into
the vision and design

19



e The City of Red Wing uses a Health, Equity, and Excellence in All Policies tool to guide our
decision-making and ensure our City staff, Council, boards, and commissions are reaching
out to listen to the residents most affected by a policy or decision. That document is
attached as Appendix C.

The City uses its Strategic Racial Equity Action Plan as a guide in strategies and engagement to
underserved communities. This includes accountability measures from City departments and
boards and commissions in ensuring the City of Red Wing is using inclusive practices in all
areas of local government.
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XIl. Limited English Proficiency (LEP) & Language Access
Legal Background

Executive Order 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” reprinted at 65 FR 50121, August 16, 2000, directs each Federal agency to
examine the services it provides and to develop and implement a system by which LEP
individuals can meaningfully access those services. Federal agencies were instructed to publish
guidance to assist states and local governments who receive federal funds with their obligations
to LEP individuals under Title VI. The Executive Order states that federal fund recipients, like
the City of Red Wing, must take reasonable steps to ensure meaningful access to their
programs and activities for LEP individuals.

Section 601 of Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, provides that no person
shall “on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” Courts have interpreted Title VI's prohibition of discrimination on
the basis of national origin to include discrimination based on English proficiency. Under Title VI,
recipients of federal financial assistance are required to provide LEP individuals with meaningful
access to their programs and services.

The U.S. Department of Transportation (DOT) published revised guidance for its recipients on
December 14, 2005. This document states that Title VI and its implementing regulations require
that U.S. DOT recipients take reasonable steps to ensure meaningful access to the benefits,
services, information, and other important portions of their programs and activities for LEP
individuals. Recipients use the DOT LEP Guidance to determine how best to comply with
statutory and regulatory LEP obligations.

Identifying Limited English Proficient Populations (Four-Factor Analysis)

Title VI and its regulations require the City of Red Wing to take reasonable steps to ensure
meaningful access to its information and services. What constitutes reasonable steps to ensure
meaningful access is flexible, fact-dependent, and contingent on a four-factor analysis
established by the U.S. Department of Justice. The four-factor analysis is an individualized
assessment that should be applied to determine what reasonable steps must be taken to ensure
meaningful access for LEP individuals. The analysis below will be updated at least once every
five years.

FACTOR #1: THE NUMBER OR PROPORTION OF LEP INDIVIDUALS ELIGIBLE TO BE
SERVED OR LIKELY TO BE ENCOUNTERED

The greater the number or proportion of LEP individuals from a particular language group
served or encountered in the eligible service population, the more likely language assistance
services are necessary. Ordinarily, “individuals eligible to be served or likely to be encountered”
by a program or activity are those who are in fact, served or encountered in the eligible service
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population. This population will be program-specific and includes people who are in the
program’s geographic area.

The City of Red Wing should first examine their prior experiences with LEP individuals and
determine the breadth and scope of language assistance services needed. It is also important to
include LEP populations that are eligible beneficiaries of programs, activities, or services but
may be underserved because of existing language barriers.

Generally, the City of Red Wing will use reliable external data sources to determine the number
or proportion of LEP individuals likely to be served or encountered.

The City of Red Wing, for this plan, used MnDOT’s LEP Data Tool to provide the necessary
data for its Title VI analysis. In the most recent American Community Survey’s 5-Year Analysis,
conducted in 2015-2019, the findings on the next two pages were documented. In the future,
our city will also include data from the Red Wing Report Card, where we will be documenting
this information, as well.
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American Community Survey
(5-Year Estimate 2015-2019,Table ID C1
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Minnesota Department of Education:
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Limited English Proficiency Data Tool
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Safe Harbor Provision (Written Documents)

U.S. DOT LEP Guidance provides a “safe harbor” to help ensure greater clarity regarding
whether the City of Red Wing is meeting its obligation to provide written translations. These safe
harbor provisions only apply to the translation of written documents and do not affect the
requirement to provide meaningful access to LEP individuals through competent oral
interpreters where oral language assistance services are needed and reasonable.

The following actions are considered strong evidence of compliance with the Department’s
written-translation obligations:

(a) Providing written translations of vital documents for each eligible LEP language group that
constitutes 5% or 1,000 people of the population of individuals eligible to be served or likely to
be affected or encountered. Translation of non-vital documents, if needed, can be provided
orally; or

(b) If there are fewer than 50 individuals in a language group that reaches the 5% trigger in (a),
the vital written materials are not translated, but written notice of the right to receive free,
competent oral interpretation of those vital written materials in the primary language of the LEP
language group of is provided.

The findings from the graphs on the preceding pages do not indicate any LEP language groups
meet the safe harbor threshold. While the City of Red Wing is not obligated by the Title VI
criteria to proactively translate written documents at this time, the City has prioritized language
accessibility overall and, therefore, will make efforts to reasonably accommodate any language
access requests that arise, including the translation of information when requested.

FACTOR #2: THE FREQUENCY WITH WHICH LEP INDIVIDUALS COME IN CONTACT
WITH THE PROGRAM, ACTIVITY, OR SERVICE

The City of Red Wing should assess, as accurately as possible, the frequency with which they
have or should have contact with LEP individuals from different language groups seeking
assistance. If LEP individuals access a program or service on a regular, consistent basis, then
that program or service provider has greater language access duties than a program or service
whose contact with LEP individuals is unpredictable or infrequent.

However, even if there are infrequent or unpredictable interactions with LEP individuals, the City
of Red Wing must be prepared to provide language assistance services to LEP individuals.

In applying this factor, the City of Red Wing should also consider whether outreach to LEP
individuals could increase the frequency of contact with LEP language groups and remain
mindful of the data analysis conducted under Factor #1 to identify the proportion of LEP
population present in the service area.

LEP persons may interact in several ways with the City of Red Wing, including but not limited to:

Public meetings

Community events

Project-specific meetings, events, and discussions
Online engagement
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Walk-in requests for information

Phone communications

Customer service interactions

Surveys for information

Requests for permits, licenses, or materials
Real estate transactions (i.e., right of way)

In its most recent review conducted in August 2022, the City of Red Wing noted it has had
multiple interactions with the following LEP language groups in the past two years:

e Engaged in listening session with the Hispanic community — roughly 35 Hispanic
residents attended.

¢ Held three meetings with leadership from our local Hispanic Outreach organization to
discuss and finalize agreement for translation services.

e Conducted community-wide written survey mailed to all renters, including in Spanish, to
access the needs and health concerns of tenants.

¢ Conducted two meetings with representative of the Hispanic community to plan ways the
City of Red Wing can be more responsive and welcoming to LEP residents.

e Conducted numerous Advisory Team meetings about language accessibility.

The City of Red Wing will assess, as accurately as possible over the next 5-year period, the
frequency with which LEP persons from different language groups come into contact with the
City of Red Wing’s programs and activities.

FACTOR #3: THE NATURE AND IMPORTANCE OF THE PROGRAM, ACTIVITY, OR
SERVICE TO PEOPLE'S LIVES

The more important the activity, information, service, or program, or the greater the possible
consequences of the contact to the LEP individuals, the greater the need for language
assistance services. The City of Red Wing must determine whether denial or delay of access to
services or information could have serious implications for the LEP individual. Generally,
programs providing information and services related to accessing benefits, opportunities, or
rights are considered high importance.

Together with the leadership of Hispanic Outreach, the City of Red Wing has determined the
most important documents to translate whenever reasonably possible are as follows:

Right-of-way interactions with LEP property owners

Community surveys that impact Council decision-making

Notices of neighborhood meetings

Notices of public hearings

Translation of videos that relate important information to the community

Vital Documents

As part of its analysis, a district, office, or program may determine that necessary language
assistance measures include the translation of vital documents into the language of each LEP
group that is frequently encountered, eligible to be served, or likely to be affected. Vital
documents are paper or electronic written material containing information that is (1) critical for
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accessing programs, services, benefits, or activities, (2) directly and substantially related to
public safety, or (3) required by law. Whether a document (or the information it solicits) is “vital”
may depend upon the importance of the program, information, encounter, or service involved,
and the consequence to the LEP person if the information in question is neither accurate nor
timely.

Examples of vital documents in the U.S. DOT LEP Guidance include:

e Emergency transportation information

e Notices of public hearings regarding proposed transportation plans or projects

¢ Notices advising LEP individuals of free language assistance

e Applications or instructions on how to participate in a program or activity or receive
benefits or services

e Consent forms

Sometimes a large document may include both vital and non-vital information. For these
documents, vital information may include providing notice in the necessary non-English
languages explaining where an LEP individual can obtain an interpretation or translation of the
document.

Below is a LEP notice that can be placed on the cover of large documents in English and
Spanish.

To request this document in another language, please send email and attach document
to City Hall, 315 West 4" Street, Red Wing, MN 55066.

Para pedir este documento en otro idioma, envie un correo electrénico y adjunte el
documento a City Hall, 315 West 4" Street, Red Wing, MN 55066.

While the City of Red Wing is not obligated by the Title VI criteria to proactively translate written
documents at this time, the City has prioritized language accessibility overall and, therefore, will
make efforts to reasonably accommodate any language access requests that arise, including
making every reasonable effort to provide translations with these documents that have been
listed in federal guidance:

e Public Notice of Rights Under Title VI
e Language assistance notice on public engagement invitations
e Language assistance notice on large public-facing documents

FACTOR #4: THE RESOURCES AVAILABLE TO THE CITY OF RED WING AND THE COST
OF LANGUAGE ASSISTANCE

The resources available to the City of Red Wing and the costs of providing language assistance
services may impact the steps taken to provide meaningful access to LEP individuals.
Additionally, reasonable steps may cease to be reasonable where the costs imposed
substantially exceed the benefits. The City of Red Wing will determine on a case-by-case basis
whether language assistance costs outweigh the benefits.

The four-factor analysis necessarily implicates a spectrum of language assistance measures.
For instance, written translations can range from translation of an entire document to translation
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of a short description of the document, and interpretation services may range from using
telephone-based interpretation services to providing in-person interpretation at a public event.
Language assistance measures should be based on what is necessary and reasonable after
considering the four-factor analysis. The City of Red Wing will proactively identify how to provide
language assistance services efficiently and cost-effectively while ensuring meaningful access
to LEP individuals.

Language Services
There are two types of language services:

e Translation is the replacement of a word, phrase, or text in one language (source
language) with an equivalent-meaning word, phrase, or text in another language (target
language). This is written language assistance.

e Interpretation is the act of listening to a communication in one language (source
language) and orally converting it to another language (target language) while retaining
the same meaning. This is oral language assistance.

Currently, the City of Red Wing has the following language services available:

e Language Line provides telephone-based, on-demand access to language interpreters
24 hours a day, 7 days a week, year-round. The service assists staff in communicating
effectively with LEP individuals.

e Translation and interpretation services as needed, provided through contacts with our
local Hispanic Outreach of Goodhue County and/or others.
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XIll. Notice of Rights

The City of Red Wing’s Notice of Rights will be posted on the public notice board in City Hall
and on the City’s website. It will be provided in both English and Spanish.

Your Rights Against Discrimination under Title VI of the Civil Rights Act of 1964

The City of Red Wing is committed to ensuring that no person is excluded from participation
in, denied the benefits of, or otherwise subjected to discrimination on the basis of race, color,
national origin, sex, age, disability, limited English proficiency or low-income status in any and
all programs, activities, or services administered by the department in accordance with Title VI
of the Civil Rights Act of 1964 and related nondiscrimination legal authorities.

In addition, the Minnesota Human Rights Act prohibits discrimination in the provision of public
services on the basis of race, color, creed, religion, national origin, sex, marital status,
disability, gender identity, sexual orientation, and status with regard to public assistance.

If you believe you have been aggrieved by an unlawful discriminatory practice, or wish to
request more information about the department’s obligations under Title VI, please contact us
at the following address and telephone number:

Michelle Leise

City of Red Wing

315 West 41" Street,
Red Wing, MN 55066

A Title VI complaint may also be submitted to MNnDOT online at
https://www.dot.state.mn.us/civilrights/nondiscrimination-complaint-form.html or using the
contact information:

Minnesota Department of Transportation
Office of Civil Rights

395 John Ireland Blvd, Mail Stop 170

St. Paul, MN 55155

Phone: (651)-366-3073

Fax: (651)-366-3129
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APPENDIX A
TO THE TITLE VI PLAN FOR MN DOT FHWA SUBRECIPIENT

The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The City of Red Wing (herein referred to as the “Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation (DOT), through the Federal Highway Administration (FHWA), is subject to and will comply
with the following:

Statutory/Regulatory Authorities
e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
¢ 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964);
e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964);

Modal Operating Administration may include additional Statutory/Regulatory Authorities here.

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

General Assurances

In accordance with the -Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:

“No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity,” for which the Recipient receives Federal
financial assistance from DOT, including the FHWA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and
other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as any
portion of the program is Federally assisted.

Modal Operating Administration may include additional General Assurances in this section, or reference an
addendum here.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted FHWA Program:

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23 (b) and 21.23
(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with regard to a



“facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals
for work, or material subject to the Acts and the Regulations made in connection with all FHWA
Programs and, in adapted form, in all proposals for negotiated agreements regardless of funding
source:

“The City of Red Wing , in accordance with the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and
the Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for
an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the
land, in any deed from the United States effecting or recording a transfer of real property, structures, use,
or improvements thereon or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under
such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as
a covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments
entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity,
project, or program; and -

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein, or structures or improvements thereon, in which
case the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants,
transferees, successors in interest, and other participants of Federal financial assistance



under such program will comply with all requirements imposed or pursuant to the Acts, the Regulations,
and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

Modal Operating Administration may include additional Specific Assurances in this section.

By signing this ASSURANCE, City of Red Wing also agrees to comply (and
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with
all applicable provisions governing the FHWA access to records, accounts, documents, information, facilities,
and staff. You also recognize that you must comply with any program or compliance reviews, and/or complaint
investigations conducted by the FHWA. You must keep records, reports, and submit the material for review
upon request to FHWA, or its designee in a timely, complete, and accurate way. Additionally, you must
comply with all other reporting, data collection, and evaluation requirements, as prescribed by law or detailed
in program guidance.

City of Red Wing gives this ASSURANCE in consideration of and for

obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and
Federal financial assistance extended after the date hereof to the recipients by the U.S. Department of
Transportation under the FHWA. This ASSURANCE is binding on

City of Red Wing , other recipients, sub-recipients, sub-grantees, contractors,

subcontractors and their subcontractors’, transferees, successors in interest, and any other participants in its
programs. The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

City of Red Wing

o PG Kbl

Kay Kuhimann, City Council Administrator

DATED September 12, 2022




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Highway Administration (FHWA), as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21. [Include Modal Operating Administration specific program
requirements. |

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin. [Include Modal Operating Administration specific program requirements.]

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the Recipient or the FHWA, as appropriate, and
will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
FHWA may determine to be appropriate, including, but not limited

to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect
to any subcontract or procurement as the Recipient or the FHWA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient.
In addition, the contractor may request the United States to enter into the litigation to protect the interests
of the United States.
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APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the City of Red Wing will accept title to the lands and maintain the project
constructed thereon in accordance with the Regulations for the Administration of Federal Highway Administration
(FHWA), and the policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in
accordance and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S.
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. §2000d to 2000d-4), does hereby
remise, release, quitclaim and convey unto the City of Red Wing all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit A attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto
City of Red Wing and its successors forever, subject, however, to the covenants,
conditions, restrictions and reservations herein contained as follows, which will remain in effect for the period
during which the real property or structures are used for a purpose for which Federal financial assistance is
extended or for another purpose involving the provision of similar services or benefits and will be binding on the
City of Red Wing , its successors and assigns.

The City of Red Wing , in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors
and assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility
located wholly or in part on, aver, or under such lands hereby conveyed [,] [and]* (2) that the

City of Red Wing will use the lands and interests in lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination
in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations and Acts may be amended(, and (3) that in the event of breach of
any of the above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter
said lands and facilities on said land, and that above described land and facilities will thereon revert to and vest in
and become the absolute property of the U.S. Department of Transportation and its assigns as such interest
existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI1.)
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